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The purpose of this article is to come up with more possible infringement 
identifying methods by exploring the difficulties which encountered in Chinese 
medicine patent infringement cases and combining with realistic practice. At the same 
time，we should look for the frequent causes of traditional Chinese medicine(TCM) 
patent infringement cases from the source and propose effective protection. TCM is a 
crystalline and wisdom of the Chinese nation for thousands of years, but also a 
tremendous wealth of knowledge. All along，the prescription of TCM are continuing 
its vitality on word of mouth, and each recipe has a wealth of clinical practice. But in 
the transition period which is traditional protection to the intellectual property 
protection, there are also some obvious problems in the TCM patent protection.  
In response to these problems, although most of the current research points out 
that TCM patent infringement difficulty, but analysis is biased on the protection 
policy summary statement which is unable to elaborate on these points and resolve 
patent infringement of TCM and puts forward a feasible solution. In order to resolve 
this problem, this article will discourse from two aspects——the standard system and 
protection strategies, and analyses the relevant cases and works at home and abroad in 
recent years. 
The first chapter of this article is to start from the discussion of the existing 
protection method of TCM and point out weak awareness of patent protection of TCM. 
Then chapter II analyzes patent’s "three characteristics" review of standards and 
principles of tort liability. Combining with the existing legal provisions and case 
studies, Chapter III pointed out that we need to make changes in the existing standards 
of review because of the special nature of TCM, that is, in a more relaxed standard of 
review to change the unfavorable situation. Chapter IV combines with China’s current 
situation to make more practical recommendations and advice. Finally, the article 
presents conclusions from macroscopic view and microscopic view, and hope that the 
culture of TCM will go to the world and flourish. 
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